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The 1st January , 1982 
No. 9 ( 1)81-6 Lab / 14322.- In pursuar.ce of the provisicrs cf sectior: 17 of the Ircus 
trial Disputes Act, 1947 (Act Nc . XIV ( f 1947 ), the Goveincr cf Hai yana is pleased to fut 
lish the following awad ( f the Presicirg, Ollic1, Latcu C ( 1.11, Faicaric in resfcci ( f 
the dispute between the workman and the management of M /s Celestial Engineering 
Works (P ) Ltd., Plct No. 44 , Sector 4 , Ballabgarh . 
IN THE COURP OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , 

LABOUR COURT, HARYANA, FARIDABAD 


Reference No. 291 of 1980 


between 


Shri Phool Chand Workman and the anagement of M /s Celestial Engineering Works ( P ) 

Ltd., Plot No. 44 Sector , 4 , Ballabgarh . 


Workman with Shri Parkash Bhargav . 


Shri H.R. Dua for the Respondent Management. 

AWARD 
This referer.ce No. 291 of 1980 has been referred to this Court by the Hon ble 
Governor of Haryana , - vide his order No. ID /FD / 58-80/35929 , dated 8th July, 1980 , 
under section 10 (i)c ) cf the In ustrial Disputes Act, 1947, existing between Shri 
Phcol Chand , wciknion and the management of M /s. Célestial Erginecrirg Waiks (P ) 
Ltd., Plot No. 44, Sector 4 , Bullabgarh . The term of the reference was : 

Whether the termination of services d ismissalof Shri Phcel Chand was justified 

and in order ? If nct, to what relief is he entitled ? 
After received this refererce , notices were issued to the parties and the partics appcar 
cd and filed their pleadings. Acccrcir g 1c 1hc dcmard notice and claim slatiment,the case 
of the workmur is that he was appointed cn 26th Scptember , 1978 as a turner cn a salary of 
Rs. 300 per month . The respondert tein jratic the sei viccscfite wuknancn 61h April, 
1980 without any reason cr rctice . The saic termination is ill gel, injustiliccard 
against the prirciples of natural justice ard the wcikman iswith dic his reinstatement 
with full back wages and continuity of selvce . The icimiration is the tc Trace Unic n 
acctivities of the workman . 

According to the written statementof the respondent the case of the respondent is , 
that the workman was appointed on 26th Scptember, 1978 and he was given warning letters 
of his not working properly cn Ist August, 1979, 241h August, 1979 , 4th September, 1979 , 
10th October , 1979 and after that the workman was charge-sheeted and suspended 
After the suspensic n adcmestic enquiry was cc nstitucd and an enquiry officer was appointed 
the workman participated in the enquiry picceccirgs end given_all facilities which 
are required under the natural justice in the criquiry pre ceedir gs. The Erquiry Officer after 
holding the enquiry submitted his er.quiiy repcrite the respondent management. After con 
sidering the enquiry report and replyfiled by the workman the respondentmanagement 
took a lenient view even after the charges weré pri ved and impose a lighter punishment of 
deductiсn four days wages for the days the workman did not give any out-put and continue 
the service of the workman after the ccrditici: greed upon by the workman and the res 
pondent management , vide letter dated 26th Dicember , 1979 in which the workman signed 
for this acceptance . The workman undertake to full -fil specific conditions, but the 
workman violated cvery one of these conditicus and continued to effect Icw prccrcticn 
and damage the machinery and tecls . The respondent has dcnicd that the workman was 
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terminated without any reasc ri . The woman was teymirated with the cascn Show in 
the letter 6th April, 1980 so in these circumstarck, 11c wchoisi materijtkac i iry rulet . 


On the pleadings of the parties , the following issues wire framed : .. 
1. Whether regular and proper urquiry he le by the ressucit in this casi . If se”, 

what effect ? 


2. Whether the termination of service of the workman is proper. 

order ? If not, to what relict is hu untitled ? 


justifted ürd in 


3. Retief ? 


According to the orders of my prideact , the issue No. 1 to be tivated as preli 
minary and decided first. My finc ings cn issues is as under :: 


Issue No. 1 : 


On this issue the representative of the respordent argued that after warning letter 
from 1st March , 1979 to 10th October, 1979 , vide Ex. M - 22 to Ex . M - 25 , which are admitt 
ed by the representative of the werkran , the respondent nu nagement issued letter dated 2nd 
November, 1979 which is Ex. M -1 asidinitted by the wirkman for spun fenof the werk 
man and for giving the reply . The work in aplicd the same on 4th Novimbur, 1974 which 
is Ex. M - 2 in which he has asked to thi raporcent to give a Hindi copy 

a Hindi crpy 1 th wirkman . 
The workman rec:: ived ancher lettir tilfly d: 1cd 5th November, 1979 which is Ex .M -3 
for which the workmän ruplicd , vide Ex . M -4 ( n 10th Niva mbar , 1979. The Hindi copies 
were given to the workman and he r - pliid the same to the managment and after conder 
ing the reply of the workman , the enquiry iffia ! was appointed , vide Ex . M -7 and the En 
quiry Officer conducted the enquiry, according in enquiry pre ceedings which are Ex . M - 9. 
In the enquiry proce « dings the workman wie giver full opportunity and the werkman parti 
cipated in the enquiry proceedings. After this enquiry thu enquiry officer submitted his enquiry 
report which is Ex.M - 10 . After considering the inquiry report of the enquiry officer , 
and other circumstanæs of the factory thi smrdent took thi lenicnt view and devetid 
four days wages on which the workman h: not given out- pui, and accouding to Ex. :ll , 
the workman was given arcther chara : on his uncertaking to tul-fil six specific cordilicas 
which are shown in the letter Ex . V -11 dated 26th D.oumber, 1979 , but ih : workman viola 
ted everyone of these conditions and carinu : d to iftiet low production ard damage the 
machinery and tools of the factory for which the n spondunt is und ihu warning kilici daicd 
Ilth January , 1980 which is Ex . M - 16 and the workman has admitted the same , and after 
these warning the respondent issued a final warning liter daten 28th March , 1980 which is 
is Ex . M -12. The Hirai copy of the name was alci supplid to the workman which is Ex. M - 14 
and after this final warning and after consider irg the work of the workman , the respondent 
management issued letter Ex. M -13 daied tih Aril, 1980 for the tesininatio n cf the workman , 
The workman had raised no cbjccric n at the time of enquiry pre cercings er in his demand 
notice rather the workman had col cald this tau of domestic enquiry in his darrard neticu . 
He has not mentioned anywhere in the demand nu lice ( r claim stal viurt that there was any 
such domestic enquiy was held against hin ( fix domestic enquiry will not proper and net 
in order . The workinan and his representiv > had staili irinin übout the constic er 
quiry even in their statemunt as WW -1. Thu Wa kmen upplico in this er url für deitionala 
evidena which was granted to him ard the workman came record lime in the witr, ss to 
and he has raised no Chiction about the chu1.3. So the quity wasingular a d propi ! 
and even after the enquiry and the charges wviopivad against the workman , the respindent 
management gave another opportunity to the workmaz to improve himself in the working , 
but the workman faild to improve hins: ll, so he wa terminal d . 

The representative of the Werkman gude that the workman 4:14 working in the 
factory for the last two years and they formed the unice in the factory as stated by the 
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workman in his statement as WW - 1 and he was elected as vice -president of the union . The 
statement of the workman was also corroborated by Shri Jagdish Sharma as WW -2 . The union 
formed in the year 1978 and the respondent management annoyed on framing this union in 
the factory . So on the basis of union activities, the workman was given the warning letters 
and charge- sheeted and after all this DRAMAS his services were terminated . He further 
argued that no proper enquiry was held by the respondent against the workman . 

After hcaring the arguments of both the parties and carefully going through the file . 
I am of the opinion that when the workman had admitted all the documents filed by the res 
pondent management in the court in respect of the cnquiry , then how the representative of the 
workman can say that the workman was not given the opportunity in the domestic enquiry. 
The workman has stated nothing in his statcment as WW -1 or his witness Shri Jagdish 
Sharma as WW - 2 against the enquiry. The workman has raised no objection on the enquiry 
proceedings either in the demand notice or in nis claim statement and not even in his state 
ment in the Court, even after the workman had given two chances to reduce his evidence on 
his requests . So the domestic enquiry held against the workman by the respondent was 
proper and fair . The issue is decided in favour of the respondent management and against 
the workman . 


Issue No. 2 : 


Issue No.2 is as per reference ? On this issue the representative of the respondent 
argued that even after proper and fair enquiry and the workman was found guilty according 
to the enquiry proceedings , the respondentmanagement took a lenient view and gave another 
chance to the workman to improve his work . After observing the work of the workman and 
giving more chances by issuing warning letters, the services of the workman were terminated 
by the respondent management, which is justified and in order. 

The workman representative argued that the workman was terminated only due to the 
union activities of the workman as he was th : Vice-President of the union ,which is corrobora 
ted by the witness of the workman as WW -2 , who has also produced theregister of the union in 
the Court and the orders of the respɔndent is not justified in terminatingthe services of the 
workman for union activities . 


even 


morc 


After hearing the arguments of both the parties and carefully coing through the 
file I am of view when issue No. 1 has been decided in favour of the respondent even after 
this enquiry gave the chance to the workman to improve his work and the 
workman failed to improve the same and 

after giving 

chances 
to the workman to explain his position the respondent has 

taken right 
step to remove the services of the workman , so the orders of the respondent is justified and 
in order and the workman is not entitled to any relief . No order as to costs. This be read in 
answer to this reference . 

HARI SINGH KAUSHIK , 
The 21st November , 1981 , 

Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 
Endorsement No. 3310 , dated the 27th November, 1981 

Forwarded ( four copies ) to the Commissioner and Secretary to Government, 
Haryana, Labour and Employment Departments , Chandigarh as required under 
section 15 of the Industrial Disputes Act , 1947 . 

HARI SINGH KAUSHIK , 


Presiding Officer , 
Labour Court, Haryana , 

Faridabad , 


